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RELEASED ON 7 July, 2010:
STATEMENT FROM

THE NEXT CENTURY FOUNDATION:

INTERNATIONAL OBSERVERS OF THE

2010 PARLIAMENTARY ELECTIONS IN IRAQ

Iraq’s national parliamentary elections took place on March 7 2010. On March 4, special voting took place for soldiers, police officers and any other State security personnel responsible for providing security on the day of the election itself, as well as prisoners, doctors and nurses. These early votes totaled more than 800,000.  

The Next Century Foundation had international observer status in Iraq and was accredited as an election monitor to the Independent High Electoral Commission for Iraq (IHEC). The Foundation operated at large in the interior of Iraq in the ten days prior to the election and on Election Day.

There are eight main areas that The Next Century Foundation considers to be of particular significance with regard to this election. These areas are:

1. The key difference between this election and previous ones was the shift from voting for what amounted to a single nationwide constituency, as in the January 2005 election, to a more conventional system whereby each of Iraq’s 18 Governorates was treated as an individual constituency, thus providing greater democratic accountability. 
2. The transformation of voting from a closed-list system to an open-list system. This allowed voters to have the option to vote for specific candidates as well as a party, unlike in the closed-list system of the 2005 elections.
3. The increased number of seats from 275 in the 2005 elections to 325 in 2010. This decision was taken to provide a ratio of 1 candidate to every 100,000 people. The seat allocations were based on population estimates, which are questionable because Iraq’s last nationwide census was conducted in 1987 (the 1997 census excluded the Kurdish region).  

4. Failures of administration, in particular the failure to register every voter on the electoral roll, which has had a significant impact on the election result. Though the Supreme Court has certified the result the fact remains that countless members of the population were unable to vote on Election Day. Despite a special voting day on March 4 for military personnel and others involved in maintaining security on Election Day proper, swathes of potential voters in the armed forces were left off the registered voters list which meant they were unable to exercise their democratic right to vote. Many prisoners were also omitted from the list and this angered the Sadrists in particular. This is an area NCF consider needs vital attention in order to prevent a recurrent situation in future elections. 

5.  The improved level of transparency of this vote. In contrast to previous elections, both election monitors and the candidates themselves were able to view the results from polling stations across the country. In most cases the results were exhibited at the polling stations. This is a noteworthy achievement for the IHEC and the UN as it made fraud considerably more difficult, particularly in the counting process 

6. The issue of compensatory seats. These were originally introduced as a partial proportional representation adjustment to compensate lists that won fewer (or no) seats nationally than their support would have justified had the election been based on a single national constituency rather than provincial constituencies, as well as to allow out-of-country voters to elect MPs on a national basis. This procedure was expected to be most beneficial to the Sunnis who otherwise had a more fragmented vote (though in fact some Sunni MPs were initially reluctant to support the changes in electoral law). When the draft electoral law was revised in November, following criticism from Tariq al-Hashimi about seat allocations to certain governorates and provisions for out-of-country voting and other issues, the number of compensatory seats (excluding the 8 reserved for minorities), was reduced from 37 to 7, and out-of-country Iraqi voters were permitted to vote in their governorates rather than for the national compensatory seats. The conventional system for distributing the compensatory seats was also abandoned in favour of allocating the extra seats to the parties with the largest number of MPs – a process which Iraq’s High Court has since ruled unconstitutional and which will presumably be corrected in future elections. There was also a completely separate secondary compensatory seat mechanism to secure seats for minority groups. There are currently 8 seats reserved for minorities (Christian 5, Sabean 1, Shabak 1, and Yizidi 1). 

7. The top-up mechanism has also garnered NCF attention. The basic principle of which is that votes for any parties (or lists) that fall below the initial electoral divider are ignored.
 Those votes are then re-allocated on a proportional basis to the winning seats. In the second round allocation of seats, in each governorate, the winning parties are allocated more seats in proportion to those they’ve already won. This dealt a deathly blow to minority parties and independents but served to solidify the normally fragmented Sunni vote as INM (Allawi) gained seats at the expense of Iraq Unity (Bolani’s list) and Tawafuq (See below).
8. The decision of the Supreme National Commission for Accountability and Justice to disqualify more than 500 candidates due to alleged links to the Ba’ath party caused considerable disquiet. Despite the legitimate desire to exclude those with links to the Baath party, there were clear issues of uniformity of application, with candidates in central and southern areas being more ruthlessly curtailed than in the north. The Next Century Foundation therefore believes this practice should end unless it proceeds with impartial and universal appliance in the future.
 
Overall, we judge the election to have been honest and the result to fairly accurately reflect the views of the Iraqi people. The elections were not without incident, however, as there was some violence on and around Election Day. There were also points of concern related to voter intimidation, voter registration issues and general procedural failings.  

There is much work to be done to ensure that those failings which we and other observers noted are rectified.  Even so, the Iraqi people are to be congratulated for exercising their right to vote for their country’s leadership, despite intimidation by some internal and external forces in an attempt to prevent this from happening.  The significant percentage of Iraqis who braved these elements is as remarkable as it is encouraging.
Part 1: An Overview of the Results

A summary of the results shows that Ayad Allawi’s coalition, the Iraqi National Movement (INM), emerged as the largest bloc with 91 seats out of a possible 325 seats. Second was Prime Minister Nouri al-Maliki’s State of Law Coalition with 89 seats; third with 70 seats was the Iraqi National Alliance (dominated by the Sadrists and ISCI); fourth with 43 seats was the Kurdistan Alliance of the Kurdistan Democratic Party and the Patriotic Union of Kurdistan; next after these four major blocs were other smaller Kurdish and Arab groups. Despite the Justice and Accountability Commission’s controversial attempts to remove Baathists from the election (which helped polarize the elections along sectarian lines), INM’s showing in the South could arguably be labelled cross-sectarian, measuring the results against the sectarianism of the last few years. Yet no one group emerged with a significant nationwide cross-sectarian appeal, with the INM finding its main constituency in the Sunni north, and State of Law in the Shia south. 

Compensatory Seats

Unexpectedly, the Independent High Electoral Commission (IHEC) ruled that the seven “compensatory” seats made available for this election would not be given to the losing candidates within the winning lists with the largest number of votes. Instead lists were allowed to chose them irrespective of votes. As explained earlier, a compensatory seat mechanism is supposed to adjust representation in proportion to national vote to partially make up for lower seat numbers resulting from the splitting of votes across constituencies. However, in the Iraqi elections the compensatory seats were awarded to the winning lists in proportion to the governorate seats they won in the country as a whole. This combined with the change in the system for deciding which candidates within the lists received these seats, enabled the four largest lists to grant seats to any of their members (e.g. one of the INA’s compensatory seats went to Humam Hammoudi who won under 100 votes in Dohuk governorate). 

By way of clarification, this meant that it was not numbers of votes that were taken into account but rather numbers of seats. Thus if you had a political party that gained very few seats but a large nationwide vote you did not get compensatory seats whereas these were the very situations that this concept was originally intended to address. Thus for instance, had the compensatory seat mechanism functioned as originally conceived, and had the number of compensatory seats available not been reduced from 37 to 7, then maverick candidates like Mithal Al Aloosi or Ayad Jamalhaddin might have been elected to compensatory seats. A member for the Iraq Communist Party would almost certainly have been returned to parliament. 

Note that in this context the Iraq Federal Supreme Court has declared the amendment to the electoral law passed last Autumn as unconstitutional. The issue was brought before the court in the aftermath of the 2010 elections by the Iraq Communist Party. The Court has decided, however, not to make the decision retrospective. So the 2010 election result stands.
Another eight component seats were allocated to specific minority groups, including five for Christians (each of which is linked to a governorate) and one each for Yazidis, Shabaks and Mandaeans (each of these seats represents a separate constituency for a separate religious tradition). 
Topping up the Vote


There is also a governorate by governorate top-up system whereby votes from candidates who do not make the threshold to qualify as MPs (typically around 30,000 votes) are reallocated to candidates from the winning lists on a proportional basis. The United Nations advised on the adoption of this system and the decision to implement it was arrived at jointly by UNAMI and IHEC. Their motives have never been explained publicly.


At face value it could, arguably, have been in order to reduce the number of small political parties and simplify the political scene in Iraq. Thus:  If a hypothetical governorate had, say, 12 seats for 360,000 voters it would mean that it required a candidate to acquire a minimum 30,000 votes (either directly or through his or her list) to be elected to parliament.


Following this (and this is crucial for smaller political lists and independents) the remaining seats, typically around 3-5 in each governorate are given to the winning entities only, proportionally.


What this, therefore, means is that smaller blocs and independents were theoretically worse off in this election, since under any other system the remaining seats would have been given to those who just failed to make the threshold of the electoral divider.


In practice in most instances the consequences were not too dire. One of the largest disparities was in Muthana, where the vote was fragmented, and SLA/INA got seats for around 24,000 votes each, whereas the basic divider to achieve a seat was over 30,000.


Overall, the main impact of the top up system was to reduce the number of seats won by Unity of Iraq, Tawafuq and Goran, as the top-up seats were allocated in proportion to seats won in the first round of counting, rather than distributing all seats proportionally to parties who exceeded the basic electoral divider, which would have been a fairer system. 

Part 2: Areas of Concern

During the election process, the Next Century Foundation identified the following key areas of concern:

1. Observers and Complaints Procedures

· Contrary to the rules and regulations of IHEC, an electoral official at a polling station at Kadhimiya hospital in Baghdad refused to receive the complaints of one of the political parties.

· Various polling stations in Baghdad refused to receive the complaints of the respective political observers. In some instances, it was also clear that observers were misinformed about the complaints procedure and often believed that they had to have their complaints approved and stamped by polling station officials. There were also cases whereby complaints procedures were not implemented (i.e. complaints forms were not provided or available at polling stations).

· A United Nations Assistance Mission for Iraq (UNAMI) team was actively engaged in organizing the voting process in Kirkuk with no clear mandate, since UNAMI does not officially monitor elections. Our observers approached UNAMI to discuss the matter but were turned away and were unable to lodge any complaints of fraud or improper dealings. 

· Election centres in al-Hawija, Abasse and Raidh areas of Kirkuk province did not allow NGO election monitors into the centre, or political monitors from the various blocs and parties (except Iraqiyah/Iraqi National Movement (INM) observers). This was of considerable concern in view of the fact that in Hawija and the surrounding areas, the rate of participation was in some instances 130%, which is of course impossible. Also in some of these areas (which are tribal in character) the voter turnout for women indicated that their participation was above 90% despite the fact that our observer noted that on the day of the election, very few women visited the voting stations in this area.
· Observers reported malfeasance at polling stations in the al-Chula district of Baghdad.  Election monitors were not permitted to witness the counting of the ballots. In almost none of these election offices have the "full" results been posted for the three days required by the electoral law. Observers attempted to contact IHEC but no one responded to their calls.

2. Issues with regard to registration

· The interior ministry was markedly slow in sending the names of military personnel for registration on the electoral roll. 

a) We received complaints from electoral officials that despite asking for 750,000 names for more than three months, only 500,000 were sent in the end. To compound difficulties, only two days before the elections, the Interior Ministry requested that the remaining 250,000 names be inserted into a special list. 

b) On the day of the special voting, thousands of military personnel were sent to polling stations that did not have their names listed on the electoral register. IHEC never received the full 250,000 names from the interior ministry; a significant number of military personnel were, therefore, left out of the electoral roll as well as the special voting procedure.

· There were widespread complaints about the voter registration lists with thousands prevented from voting as a result. 

a) In some instances, prisoners were told they could not vote on the pretext that they did not have the identification that proved their Iraqi citizenship. Political blocs, like the Sadrists, were keen to highlight that this had adverse political consequences for them, since many prisoners, they claim, are supporters and/or members of the Sadrist movement.  

· In Kirkuk, there was chaos and confusion as a result of the incomplete voter registration lists. As a consequence, despite not being on the lists, security personnel were still intent on casting their vote and forced their way into polling stations, causing scenes of chaos, violence and intimidation.

· False and misleading advice was being provided. Officials at polling stations on the day of the special voting told military personnel whose names were not on registration lists that they could vote in the general election three days later – a complete falsehood which unnecessarily created tensions and anger on the day of the general election.

· At al-Gazar polling station in Thafijah District of Baghdad, only 300 security personnel voted out of 2,556; names were either not on the voting register or personnel were not able to take part in the special voting procedure. 

· 90,000 members of the contracted security force, the Facilities Protection Service (FPS), were not allowed to vote on the basis that they did not form part of the state security apparatus, even though FPS was on duty on the March 7th election day along with state security forces. 

3. Logistical incompetence

· Two of the polling stations in Kirkuk were set up just two days before the elections, much to the concern of local communities who perceived it to be part of some ethno-sectarian/party political agenda (Kirkuk is currently a hotbed of ethnic and sectarian strife, particularly between Kurds and Arabs but with some Turkmen also adding insults to injury).

· Voting was either difficult or impossible for communities who had to travel long distances because of the absence of any local polling station. For instance, residents of Bashir, numbering more than 5,000, had to travel to Tazir district at more than four and a half miles (7km) away. In the absence of transport (roads were generally closed to civilian traffic on the day of the vote), voting became very difficult in some communities.
· Irregularities arose as a result of confusion surrounding voting times, with some stations closing at the agreed 5pm deadline and others operating well beyond this. The problems in this respect were largely the result of an IHEC meeting that sought (unsuccessfully) to extend the voting time by one hour. Media outlets went on to wrongly inform the electorate of an extension. This problem exacerbated confusion at polling stations in Kirkuk, almost all of which stayed open late in the evening (at most Kirkuk polling stations voting was still continuing at 8:30 pm – over three hours after the official closing hour). 

· Polling stations in Sadr city were moved shortly before the elections were to begin, causing great confusion for potential voters. These new stations were still being set up on 7 March and, as a result, did not open until 0900 hrs or later in the morning.

· Similarly, polling at many overseas Iraqi diplomatic missions was anything but smooth.  Some posts (including London) were overwhelmed by numbers.  Voters were denied the right to vote due to lack of proper documentation or identification.   In other places, there were not sufficient numbers of ballots available to accommodate all of the Iraqi voters who requested them.

4. Fraud

· The ink that marks the index finger of voters after they have voted was removed in the Jawahiry voting centre in Kirkuk. One electoral official was witnessed to have covered the top of the ink bottle.

· In the Eshaq school polling centre of Kirkuk, voting was still conducted after voting had formally ended at 5pm; 

· In Koysinjak, PUK members printed 6500 illegal ID cards for their voters and managed to ballot 5000 illegal votes. 

· In Kirkuk, tribal leaders obtained a copybook of 50 voting papers to help tribal members vote at home, specifically females. One signature was visible on the entirety of these voting papers, suggesting, therefore, that one member had voted for all the members.

· A complaint was lodged against UNAMI officials at the IHEC account centre in Kirkuk. A UNAMI team, contrary to its official mandate in the country, was managing the vote counting process with the support of a team consisting of European nationals and one Palestinian national. 

5. Intimidation

· The most significant form of intimidation came from within the security and military circles, with various personnel reporting to NCF that they had been warned to vote for a particular party or else they would face exclusion from their jobs or expect delays in their pay packets. 

· In Kirkuk polling stations, namely at Al-Hoda High School and Eshak polling stations, unauthorised persons carried weapons into election centres despite the protests of electoral officials. 

· A number of violent incidents also occurred before the elections, with the aim of intimidating the electorate:

· In Mosul, on the 7th February, Suha Abdul Jarallah, a candidate on the list of former prime minister Ayad Allawi, was shot dead as she left a house in the Ras al-Jadda neighbourhood in central Mosul.

· A suicide bomber killed at least 12 people on February 18th and wounded almost two dozen others, rattling Iraq’s Anbar Province in what locals said was an attempt to discourage participation in the forthcoming election.

· Dozens of people were killed in a series of three suicide car bombings in Baquba on March 3rd.   Disruption of the poll in the governorate of Diyala was the obvious intention.
6. Voter Turnout

· According to official figures, the total percentage of the Iraqi population that took part in these national elections was 62%. i.e. nearly 12 Million voters out of a possible 19 million Iraqi inhabitants who are eligible to vote. Election officials and the people of the Kurdistan region in Northern Iraq received high praise from UNAMI for a high turnout in voters, particularly amongst women.  In Baghdad, the figure was somewhat less with a respectable 54% of the electorate turning out to cast their ballots.
· The 62% turnout is higher than the 51% turnout of the January 2009 provincial election but less than the 75% turnout for the 2005 national elections. Our monitors reported a good flow of voters to polling stations in Baghdad and Kirkuk, which started to increase early in the morning from around 9am, and which peaked in the early afternoon, particularly after the vehicle curfew was lifted at 1.30pm. 

7. Inadequate Voting List

· There were considerable problems in the Iraqi 2009 local elections with regard to voter registration and similar problems have been equally apparent in Iraq’s 2010 parliamentary elections. There were widespread reports of inadequate voting lists in many provinces and districts. 

· It has been suggested that the IHEC’s media campaign to encourage people to register their names and/or check that their names were registered was too weak and that Prime Minister Maliki was the only Iraqi official to call Iraqi people to go to the stations and make sure their names were on the register

Kirkuk:

· In Kirkuk around 1200 names were left off for the military vote, with another 300 missing from lists in other polling rooms, making a total of around 1,500 left off the register.

Baghdad:

· Hundreds of people came to the polling stations but they did not find their names on the register, although their names were recorded for their food rations. There were many cases when a father could find his name, but his sons or wife could not find their names. 

· Families that had recently moved to the area or had changed their addresses were not included in the voting register and so could not participate in the local elections. 

· Alternative centres were set-up for those who could not find their names on the register, but in most cases these efforts proved to be futile and voting was denied.

8. Banning of candidates

The Justice and Accountability commission, also known as the de-Baathification commission, went ahead to ban more than 500 primarily secular candidates from the elections just weeks before it took place. Although the candidates were banned irrespective of their ethnic or sectarian backgrounds (Shias, Sunnis and Kurds were banned), the majority were secular candidates and the most prominent of the banned candidates, Salah al-Mutlaq, was a secular Sunni whose coalition contested the elections with the ultimately victorious Iraqi National Movement (INM) of Ayad Allawi. 

What, at the very least, made it a questionable and controversial decision was the fact that the commission was led by two individuals (Mr Ali Faisal al-Lami and Dr Ahmed Chalabi) who were actually participating in the elections as candidates and, even more notable, was the fact that both men were running on the list of the Iraqi National Alliance (INA), one of the INM’s leading electoral opponents.
The ban gave rise to a number of serious consequences, though perhaps not the consequences many expected -- specifically, that voters would stay away from the polls, that significant political actors would be marginalized and that violence would result. In fact, the consequences were arguably much worse, as the banning move served to polarize the political debate in the months before the election, refocusing attention on sectarian division and away from substantive issues of policy and the performance of the outgoing government. This caused the INM to lose Shia votes and the SLA to lose Sunni votes, and without it the INA may have got fewer seats allowing the two main lists to have broader sectarian representation. Despite the ban no major party boycotted the elections, with Mutlaq himself reversing an earlier decision to pull out his candidates. The Appeals Court, in any case, then reversed the disqualification of only 26 candidates; another 145 were rejected; while the rest did not appeal or their parties replaced them with other candidates. However even a number of these replacement candidates were victims of the de-Baathification process, with 52 candidates removed after the election.
It should be noted that the Justice and Accountability Commission in any case applied its decisions unevenly. For instance, candidates with strong links with the Baath Party were allowed to stand for election in Ninevah governorate, especially in the City of Mosul, with total impunity. Whereas in other areas of the country similar candidates were vetoed. 
Support for the ban from the general population was mixed, some strongly backed the Justice and Accountability Commission claiming it was the only way to prevent those associated with the Baath party gaining power. While others felt it to be a step in the wrong direction after seven years of reconciliation and change. 
9. External Interference

There is a widespread perception that Iraq’s neighbours are not supportive of Iraq’s democracy. Many believe a fractious and unstable Iraq would settle Middle East power more securely in Iranian hands. Clearly the key external powers, Saudi Arabia, Iran, Syria and Turkey, all backed specific lists in these elections, both financially and in some instances with the use of force. This foreign interference is counterproductive.
10.  The vote-counting process
Serious irregularities related to the vote-counting process (the process which follows the casting of all votes and is carried out behind closed doors with a limited number of observers present) were reported to NCF. These irregularities formed the basis upon which Iraq’s Supreme Court called for a manual recount of all votes cast in Baghdad province. This process was initiated on 3 May 2010 and has now been completed with only minor changes to the original vote count (count differed approximately 0.1%) and with one candidate from INM and SLA each changing because of the difference in the internal tallies. The major irregularities did not relate to the final count but were nevertheless of concern to us – they were as follows: 

· Polling station managers’ signatures were forged, with electoral forms containing identical signatures attributed to different persons.

· Forms 501 (Polling Station Reconciliation Form) and 502 (Polling Station Results Form) were found to have been signed off by the same official but with different signatures

· Officials used blue inked pens to sign these forms. IHEC rules and regulations prohibit this to prevent any fraud since voters cast their votes in blue ink.

· Ballot boxes containing votes had their locks changed, which suggests tampering of the boxes and possible fraud.
· At al-Yusuf polling station in Baghdad, one major political figure received 1301 votes when the maximum possible number of votes, as per the electoral register, was in fact 480. Official forms presented to the Supreme Court and later to NCF showed that the number of votes received was later changed to 220.

· In Kirkuk, 70 polling stations were red-taped as a result of irregularities in the vote-counting process. The UN then took over the process. However, NCF observers reported that this was carried out in the absence of any other outside observers. The final result recorded in Kirkuk was undoubtedly very suspect.  
Part 3: Next Steps
Iraq’s 2010 parliamentary elections constitute its fourth successive democratic election which saw more than 6,000 candidates compete for just 325 parliamentary seats. What made this election significantly different in comparison to the last national election in 2005 was that it was contested on the basis of an open-list system. This allowed the electorate to vote and elect their own Members of Parliament, giving their vote the decisive impact that is normal in a fully fledged democracy. 

The last national elections in 2005 took place amid great Sunni dissatisfaction, major violence and terror attacks. It was contested on the basis of, and then followed by, sectarianism, old rivalries and the uncertainties about the future. These elections, however, saw the Sunni community embrace the democratic process (as evident by INM’s victory). It saw Iraqis in general embrace the new open-list system with decisive effect – both the Interior and Defence Ministers received little more than 500 votes. 
Overall, the elections provided for a festive atmosphere, with limited chaos. While there were attacks on voters and polling stations, leading to forty deaths on voting day, fears of wide-spread violence were not realised. Moreover, Iraqi security forces took the lead in securing the voting centres, demonstrating a significant vote of confidence in Iraq's national forces. As a result of the security arrangements, a vehicle curfew was imposed on Baghdad from 10:00 pm on Saturday (March 6) until Monday dawn (March 8), as a preparation for the Election Day on Sunday (March 7). On Election Day, a vehicle curfew was imposed until 1:30 pm.

Attacks in Iraq are in overall decline, despite the pre and post-election terror bombings. The most volatile places continue to be the disputed territories in the north (namely Kirkuk, Diyala and Ninewa Governorates). The country has, for much of the past few years during the height of sectarian bloodshed, been a whisker away from heading towards complete breakdown. Yet despite this and the attacks around election time, Iraq, is now generally stable. 
Crucial to future stability is the post-election coalition building process. It is up to Iraq’s political actors to now responsibly form a representative government, as opposed to one based around the traditional and ongoing Shia-Sunni-Kurdish political divide. This is the more imperative in that US combat troops are due to withdraw by the end of 2011 and Iraq will be left on its own. However, the likelihood is that, in a tragic outcome to the election, Iraq will be ruled by another Shia-Kurdish sectarian government.
The marginalisation of such a representative group as the INM could prove disastrous.  However, it may be the case that the Shia and Kurdish groups will find it difficult to work with a number of ultra-nationalist figures in the INM and, to this end, the INA and State of Law recently merged for the purposes of establishing the largest bloc in parliament. The intention is that despite this the new government will not be formed without the INM.
On June 1 2010 the results were formally certified by the Iraqi Federal Supreme Court.  Iraq’s new Parliament was sworn in on 15 June, however a new Speaker was not chosen. This is the next step for the council, who will have to attempt to put aside political differences in order to elect a speaker and two deputies. The new president, in turn, is to be elected within thirty days of the first parliamentary meeting (i.e. by 14 July). The new President then has a further fourteen days to decide who the Prime Ministerial candidate should be.  However, as the first session of Parliament has been left open on a technicality, it is expected that the negotiations over who will fill these roles will continue beyond the given deadline, and agreement will not come easily due to the grassroots enmity between Allawi and Maliki.
The constitution stipulates an aspiration of a two thirds majority for the election of the president but allows for a simple-majority run-off in case that requirement should prove elusive. This in turn means that it is the 163 mark (a basic majority) that needs to be met in order to secure the election of the president and, thereby, get the government-formation process on track in earnest, with a deadline of another fifteen days for the president to formally charge the nominee of the biggest parliamentary bloc to form a government within another thirty days. 
This process was delayed substantially as a result of the special election court ruling on Monday, 19 April, that all votes cast in Baghdad province had to be manually recounted, as per the complaints lodged and evidence of irregularities submitted by Prime Minister Nouri al-Maliki. Moreover, Iraq’s Accountability and Justice Commission called for the banning of 9 elected candidates, which further delayed the process. These individuals have successfully appealed against the move and will be expected to enter parliament. 

Part 4: Recommendations
In general, these elections constituted a successful exercise in democracy at work.  Even so, they exposed a number of deficiencies which must be addressed if this democratic process is to continue to thrive in Iraq.  Some of these should be within the realm of legislative or executive implementation; others are probably more difficult and cannot be achieved without first developing a consensus among Iraq’s various factions, parties, and sectarian leaders:

Among our specific recommendations are the following:

(1)           The IHEC performed well in its administration of these elections.  Efforts must be legislatively instituted to insulate the IHEC from any future intimidation by the party in power.  Along with the Judiciary, measures must be instilled to guarantee IHEC’s independence in all future polls.
(2)           A better system to account for votes by internally displaced persons (refugees who flee their homes to other areas of Iraq but do not leave the country) must be introduced.  Voters should be allowed to mark ballots for officials in the governorates in which they temporarily reside if they cannot return to their home governorate.
  Registration must be updated and guaranteed.

(3)           Similarly, voting by overseas Iraqis was often chaotic and votes were often not counted. 
(4)          The system of early balloting for the military, prisoners, and others in special categories should be revamped.  In contrast to most of the balloting on March 7, the March 4 voting was chaos.  A system for absentee ballots for the military, perhaps based on the model used by the U.S. Armed Forces, might prove useful in this regard.

(5)           Voting in the three governorates still suffering from serious episodes of sectarian violence – Ninewa, Diyala, and Kirkuk – needs to operate from a somewhat different protocol than polling in other parts of the country.  Efforts to resolve issues related to the disputed territories in each of these regions would assist in creating the environment necessary to conduct elections which are safe, free, and more representative.

(6)           A campaign to better inform electoral officials of their responsibilities and rights, of the correct complaint process, and of the role of international observers might usefully diffuse some of the misunderstandings which were evident at some of the thousands of polling stations in Iraq; and

(7)           The completion of a general census throughout Iraq, including Kirkuk, will do much to clarify many of the issues regarding voter registration.  This move should be seen as a clear priority for the future Iraq government, if it truly wants to turn a page from the past and work towards the future of “the new Iraq.” Stages one and two of a national census (which involve the identification of all business premises and private homes in Iraq) have been completed and the third stage (the census itself) is due to be conducted by the end of this year. The current expectation is that the census will be nationwide for all 18 Governorates including Kirkuk and will be completed by October. 
(8)          In the event that The Justice and Accountability Commission is to be retained, NCF recommends the appointment of impartial actors free of any political background for the leadership of the commission. If this cannot be done, the Justice and Accountability Commission should be disbanded and all laws in regard to the disqualification of Members of Parliament if they support the Baath Party should be reviewed. Though the commission may serve a legitimate and constitutional purpose, this becomes tainted when directly executed by controversial and highly politicized actors
(9)           Most neighboring states expressed interest in the elections in Iraq, in some instances backing particular candidates financially. This may be questionable but was not of major concern. Though arguably there may be scope for an electoral law with regard to transparency forbidding foreign sponsorship of political parties. This is always less than 100% effective as evidenced by recent controversies over a similar law as applied in Britain. But it sets an aspiration and enables the press to expose those who fall short of that aspiration. However what was more disturbing were the attempts to use violence to disrupt the election process. Iraqis regard much of this violence as promoted by nationals of neighboring countries, most particularly Turkey, Iran, Saudi Arabia and Syria. They have genuine cause for concern.
(10) The system whereby candidates who failed to reach the threshold number of votes for election saw their votes re-allocated to the larger political lists in a top up process is unfair as it stands and should be reformed.

Signatories to this report are: 

Mr. William Morris, Secretary General, Next Century Foundation 

The Hon. Mark G. Hambley, Trustee, Next Century Foundation

7 July 2010
Appendix 1: Breakdown of Results

Table 1: Number of seats available per province 

	Province:
	Number of seats per governorate



	Anbar
	14

	Babil
	16

	Baghdad
	68 

	Basra
	24

	Dhi Qar
	18

	Diyala
	13

	Dohuk
	10

	Irbil
	14

	Karbala
	10

	Kirkuk
	12

	Maysan
	10

	Muthanna
	7

	Najaf
	12

	Ninewa
	31

	Qadisiyah
	11

	Salahaddin
	12

	Sulaymaniya
	17

	Wasit
	11


Table 2: Seats won in each province

	
	NUMBER OF AVAILABLE SEATS 
	SLA
	INM
	INA
	KA
	Goran
	UIA
	Tawafuq
	KIU
	KIG

	
	
	
	
	
	
	
	
	
	
	

	Anbar
	14
	 
	11
	 
	 
	 
	1
	2
	 
	 

	Babil
	16
	8
	3
	5
	 
	 
	 
	 
	 
	 

	Baghdad
	68
	26
	24
	17
	 
	 
	 
	1
	 
	 

	Basra
	24
	14
	3
	7
	 
	 
	 
	 
	 
	 

	Dhi Qar
	18
	8
	1
	9
	 
	 
	 
	 
	 
	 

	Diyala
	13
	1
	8
	3
	1
	 
	 
	 
	 
	 

	Dohuk
	10
	 
	 
	 
	9
	 
	 
	 
	1
	 

	Irbil
	14
	 
	 
	 
	10
	2
	 
	 
	1
	1

	Karbala
	10
	6
	1
	3
	 
	 
	 
	 
	 
	 

	Kirkuk
	12
	 
	6
	 
	6
	 
	 
	 
	 
	 

	Maysan
	10
	4
	 
	6
	 
	 
	 
	 
	 
	 

	Muthanna
	7
	4
	 
	3
	 
	 
	 
	 
	 
	 

	Najaf
	12
	7
	 
	5
	 
	 
	 
	 
	 
	 

	Ninewa
	31
	 
	20
	1
	8
	 
	1
	1
	 
	 

	Qadisiyah
	11
	4
	2
	5
	 
	 
	 
	 
	 
	 

	Salahaddin
	12
	 
	8
	 
	 
	 
	2
	2
	 
	 

	Sulaymaniya
	17
	 
	 
	 
	8
	6
	 
	 
	2
	1

	Wasit
	11
	5
	2
	4
	 
	 
	 
	 
	 
	 

	Total + compensation seats (C)
	
	87+2C
	89+2C 
	68+2C 
	42+1C
	8
	4
	6
	4
	2


Totals:


1.    Iraqi National Movement (INM) (Allawi) = 89 + 2 (Compensation) = 91

2.    State of Law Alliance (SLA) (Maliki) = 87 + 2 (Compensation) = 89

3.    Iraqi National Alliance (INA) (Hakim) = 68 + 2 (Compensation) = 70

4.    Kurdistan Alliance (KA) = 42 + 1 (Compensation) = 43

5.    Tawafuq = 6
6.    Unity of Iraq Alliance (UIA) = 4

7.    Change (Kurdistan) (Goran) = 8
8.    Kurdistan Islamic Union (KIU)  = 4

9.    Kurdistan Islamic Group (KIG) = 2

Minorities:

10. Christians = 5 (3 to Rafidain and 2 to Chaldean, Assiryan and Ashori Popular Council)

11. Yazidi = 1

12. Shabak = 1

13. Sabia’en = 1

Total = 325
Appendix 2: Fact sheet
· Size of parliament or Council of Representatives (CoR): 325 seats, based on 2005 population data obtained from the Ministry of Trade and adjusted for 2.8% annual growth across all governorates.

· 310 general seats allocated to 18 governorates.

· 15 compensatory seats, out of which 8 have been reserved for minorities: Yazidi Component: one seat in Ninewa; Sabean Mandean Component: one seat in Baghdad. Shabak Component: one seat in Ninewa; Christians: five seats distributed for Baghdad, Ninewa, Kirkuk, Dohuk and Erbil, but voted for in a single national constituency.


· Open list electoral system - a voter can vote for a party as well as for one candidate of their choice from the party list

· The number of candidates that parties can nominate is up to double the number of seats for the electoral district

· Special Voting was conducted on March 4, by reference to special voter lists. The names of registered security forces were removed from the Final Voter List. Details of detainees’ and hospital patients’ voting also took place on March 4 prior to main polling.

· Refugees displaced within Iraq: those described by the United Nations as Internally Displaced Persons (IDPs) had the right to vote for their place of origin in the place to which they had been displaced.

· Remedial provision for Kirkuk and governorates with disputed voter lists that have had an annual population growth rate of greater than 5% if petitions for review are supported by 50 MPs and approved by a simple majority.

· Women quota - 25 % applied to all winners.

· An estimated 8,600 Polling Centres containing approximately 50,000 Polling Stations across the 18 Governorates of Iraq were identified by IHEC for polling and counting on general polling day (March 7); A maximum of 400 voters were assigned to each polling station pursuant to a voter list.

· An estimated 650 Polling Centres containing up to 2,600 Polling Stations were identified for Special Voting (March 4).

· 300 Polling Centres with approximately 1050 Polling Stations were used to facilitate voting for refugees displaced within Iraq or IDPs (Internally Displaced Persons). 

· IHEC had 19 count centres located in the governorates for the counting of absentee and special voting (police, military, detainees and hospitals)

· 300,000 Iraqi staff were hired for special and general voting, count centres and the data entry/tabulation centre. Staff were selected by a public lottery based on more than 500,000 applications.

· More than 3,000 land convoys and more than 20 international flights provided logistical support for the movement of electoral materials with a completely integrated security plan designed by the Election Supreme Security Committee (ESSC)
· Materials included: more than 26 million ballots (19 different types of ballots); 100,000 ballot boxes obtained from China; 10,000 Polling Centre and 52,000 Polling Station kits and stamps from Lebanon; Ink from China; an estimated 30 tons of voter list and sensitive materials printed in Lebanon; 15 tons of printed materials (stickers, envelopes, labels and posters); 15,000 training kits, 15,000 sets of training printed material
Appendix 3: NCF Observers

· Dr Sabah Salman Al-Obaidi (stationed in Baghdad)
· Dr Jamal Rasool (stationed at the Zayuna district in the Baghdad province)

· Dr George Kako (stationed in Mosul)

· Mr Ali H Sahib (stationed in Samawa)

· Mr Gorgis Shlaymon (stationed at Alkosh and the areas around Mosul)

· Ms Surood Faliah (stationed in Kirkuk)

· Mr Nabaz Shwany (Dohok / Kirkuk)

· Ambassador Mark Hambley (Kirkuk / Babil / Najaf / Karballah / Baghdad)
· Mr William Morris (Kirkuk / Babil / Najaf / Karballah / Baghdad)
· Mr Ranj Alaaldin (Kirkuk / Babil / Najaf / Karballah / Baghdad)
· Ms Loveday Morris (Kirkuk / Babil / Najaf / Karballah / Baghdad)
· Mr Jaafar al-Ahmar (Kirkuk / Babil / Najaf / Karballah / Baghdad)
Other Electoral Monitoring groups and individuals which kindly helped the NCF with information:

· The Ein Organisation

· The Tamuz Organisation

· Mr Justin Alexander
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� An electoral divider is the number of votes cast in a governorate divided by the number of seats on offer, in was generally between 30-35,000 votes depending on the turnout in each governorate. 


� Note that under current electoral law, merely to be perceived as supporting the Baath Party, i.e. to praise it, is sufficient grounds for electoral disqualification.


� For clarification, what this means is that the unallocated seats were allocated to the lists in proportion to the seats they had won in the first round of allocation, rather than according to their unallocated votes. Thus for instance, consider this extreme hypothetical case in which there are 6 seats available in a goverorate and there are just two lists competing with List A receiving 90,001 votes and list B receiving 89,999 votes. Under most electoral systems both parties would receive 3 seats each, however, in Iraq that extra two votes means that List A receives 4 seats and List B just 2. The electoral divider is (90,001+89,999)/6=30,000, so that List A receives 3 seats on the first allocation and List B 2 seats according to the integer result of dividing their votes by 30,000. The final seat is then allocated to List A on the second allocation because it had the higher number of seats in the first round, despite the fact that it only has 1 unallocated vote, compared to the 29,999 for List B which are effectively wasted (particularly as they don’t count towards national compensatory top-up seats).





� In theory, internally displaced refugees can do this at present. In practice it is often difficult for a refugee to register to vote and subsequently vote, whether for their home governorate or for the governorate to which they have been displaced. 
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